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HI. DETAILED ACTION 

Claims 34-96 are presented for examination. 

Specification 



The disclosure is objected to because of the following informalities: The related 

parent application, "CROSS-REFERENCE TO RELATED APPLICATION", now patent 

number 6,748,392 is not included in the specification. See below: 

The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1.77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in upper 
case, without underlining or bold type, as a section heading. If no text follows the section 
heading, the phrase "Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE 

DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet), 
(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 
(1) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1.821-1.825. A 
"Sequence Listing" is required on paper if the application discloses a 
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nucleotide or amino acid sequence as defined in 37 CFR 1 .821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 

Appropriate correction is required. 

Claim Rejections - 35 USC 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter or any new and useful improvement thereof, may obtain a 
patent therefore, subject to the conditions and requirements of this title. 

Claims 42, 46, 52, and 58-96 are rejected under 35 U.S.C. 101 because the claims 
are directed to a non-statutory subject matter, specifically, the claims are not directed 
towards the final result that is "useful, tangible and concrete. 

See State Street , 149 F.3d at 1373-74 USPQ2d at 1601-02 and Ala ppat 33 F.3d at 
1544, 31 USPQ2d at 1557). The decisions state to be eligible for patent protection, the 
claimed invention as a whole must accomplish a practical application. A claim limited to 
a machine or manufacture, which has a practical application, is statutory. Alappat , 33 
F.3d at 1 544, 3 1 USPQ2d at 1557). That is, it must produce a "useful, concrete and 
tangible result". The purpose of this requirement is to limit patent protection to 
inventions that possess a certain level of "real world" value as opposed to subject matter 
that represents nothing more than an idea or concept, or is simply a starting point for 
future investigation or research ( Brenner v. Manson , 383 U.S. 519, 528-36, 148 USPQ 
689, 693-96 (1966); In re Fisher , 421 F.3d 1365, 76 USPQ 2d 1255 (Fed. Cir. 2005); In 
re Ziegler , 992 F.2d 1197, 1200-03, 26 USPQ 2d 1600, 1603-06(Fed. Cir.1993). 
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Examiner asserts that when nonfunctional descriptive material is recorded on 
some computer readable medium, in a computer or electromagnetic carrier signal, the 
claims are not statutory because there is no requisite functionality present to satisfy the 
practical application. Merely claiming non functional descriptive material, i.e. abstract 
ideas, stored in a computer readable medium, in a computer, on an electromagnetic 
carrier signal does not make it statutory. See Diehr , 450 U.S. at 185-186, 209 USPQ at 8. 

Claims 42, 46, 52, and 58-96 is not limited to tangible embodiments. In view of 
Applicant's disclosure, specification paragraph [0037 ], the medium is not limited to 
tangible embodiments, instead being defined as including both tangible embodiments 
and intangible embodiments (e.g., [ carrier wave]). As such, the claim is not limited to 
statutory subject matter and is therefore non-statutory. 

To overcome this type of 101 rejection the claims need to be amended to include 
only the physical computer media and not a transmission media or other intangible or 
non-functional media. For the specification at the bottom, carrier medium and 
transmission media would be not statutory but storage media would be statutory. 

"The term "computer-readable medium" as used herein, refers to any medium 
that provides information or is usable by the processor. Such medium can take many 
forms including but not limited to non- volatile and volatile, and transmission media... . 
Transmission media can take the form of carrier waves, i.e. electromagnetic waves that 
can be e modulated, as in frequency, amplitude, or phase, to transmit information signals. 
Additionally, transmission media can take the form of acoustic or light waves, such as 
those generated during radio wave and infrared data communications". 
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Claim Rejections - 35 USC S 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

Claim 47 is rejected under 35 U.S.C. 102(e) as being anticipated by Melton et al. 
(US Patent No. US 6,298,338 Bl and Melton hereinafter). 

Regarding Claim 47, Melton teaches sorting rows of a database table according 
to a first set of one or more columns (i.e. database tables)(col 3, line 13), said rows 
having been sorted on a second set of one or more columns (col 3, lines 36-45), said 
method comprising the acts of: segmenting (col 13, lines 47-67) said database table based 
on said second set of columns to produce segments of said database table (i.e. sorted 
table)(col 4, lines 52-64 to col 3, lines 1-39), each of said segments comprising rows 
having common values in said second set of columns (i.e. columns of values)(col 3, lines 
37-45); and separately sorting each of said segments based on the values in said first set 
of columns (col 1, lines 37-61) (Figure 5). 

Double Patenting 

A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or discovers 
any new and useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, 
the term "same invention," in this context, means an invention drawn to identical subject 
matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 



Application/Control Number: 10/829,595 
Art Unit: 2165 



Page 6 



1 14 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. 
The filing of a terminal disclaimer cannot overcome a double patenting rejection based 
upon 35 U.S.C. 101. 

Claims 67-96 are provisionally rejected under 35 U.S.C. 101 as claiming the same 
invention as that of claims 67-96 of copending Application No. 10/998,761 This is a 
provisional double patenting rejection since the conflicting claims have not in fact been 
patented. 

Other Prior Art Made of Record 
The prior art made of record and not relied upon is considered pertinent to 
Applicant's disclosure. U.S. patents and U.S. patent application publications will not be 
supplied with Office actions. Examiners advises the Applicant that the cited U.S. patents 
and patent application publications are available for download via the Office's PAIR. As 
an alternate source, all U.S. patents and patent application publications are available on 
the USPTO web site r www.uspto.gov) , from the Office of Public Records and from 
commercial sources. For the use of the Office's PAIR system, Applicants may refer to 
the Electronic Business Center (EBC) at http ://www.uspto . go v/ebc/index .html or 1-866- 
217-9197. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the, 
examiner should be directed to Diane D. Mizrahi whose telephone number is 571-272- 
4079. The examiner can normally be reached on Monday-Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Gaffin can be reached on (571) 272-4146. The fax phone numbers for 
the organization where this application or proceeding is assigned are (703) 872-9306 for 
regular communications and (703) 305-3900 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 




Diane Mizrahi 

Primary Patent Examiner 

Technology Center 2100 



December 29, 2006 



